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1. Recent discussions with personnel of the Department of 
justice have emphasized the difficulty which is being encountered 
by that Departmeilt in attempting to secure Federal court orders 
approving the disinterment and reintemient of bodies burled in 
cemeteries. Ihis problem becomes particularly troublesome in those 
instagces where the Government has previously acquired the underlying 
fee or flowage easement in psrticular tracts of land, on which 
private cemeteries sxe located, leaving rights of burial and visita- 
tion outstanding; and their later attempts to elimLnate these out- 
standing rights through court action and, at the same time,'secure 
a court order approving the plan of relocation of the cemetery. 
Sever&. courts have objected to this approach to the cemetery 
relocation problem on the theory that the court is without juris- 
diction when no interest in the land Is being acquired. 
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2. It is the general policy of the Chief of Egineers, when 
fee or easement interests in land are to be acquired, to extinguish 
cemetery burial and visitation rights where the cemetery (or burial 
site) is to be relocatedbecause of the effect of our project on 
the cemetery. 

3. The following infomation is furnished in order to clarify 

' cemetezy relocation procedures now contained in Paragraph 7215.22, 
et seq, and EMs. (There is no change in the requirements of the 
relocation plan or condemnationassesibly). 
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I. P&lic Cemeteries (!&ose under control of*Cemetery 
~Association, Church, etc.): 
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relocated) - 
a. Fee and Plo~~e Easement Areas - (Cemetery will be 
Condemn cemetery under arrangements with the cemetery 

association for relocation. The fee title will be acquired in all 


